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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN RE
SCHWINN BICYCLE CO., et al,
Debtor.

Bankruptcy No. 92-B-22474
through 92-B-22482

SCHWINN PLAN COMMITTEE,
Plaintiff,
V. Adversary No. 94-A- 01618

AFS CYCLE & CO., LTD., et al,
(Fairly Bike Mfg. Co., Ltd.)

N N N N N N N N N N N N N N N

Defendant.

MEMORANDUM OPINION ON COMMITTEE MOTION TO REVOKE DR. SHIEH
PRO HAC VICE STATUSAND ON MOTIONSFILED BY DR. SHIEH

Thismatter is before the Court on motion of Schwinn Plan Committee to revoke the pro hac
vice admisson of Dr. Liang-Houh Shieh (“Dr. Shieh”), which ealier permitted him to gppear as Tawan
counsd for Defendant Fairly Bike Manufacturing Co., Ltd. Also, Dr. Shieh hasfiled many cross
mation.

BACKGROUND

On October 7, 1992 Schwinn Bicyde Company (* Schwinn™) and severd rdated entitiesfiled
Chepter 11 bankruptcy petitions herein.
On June 6, 1994, Schwinn's Plan of Liquidaion (the*“Plan”) was confirmed. Pursuiant to

Artide X of the Flan, the Schwinn Plan Committee was established to perform various tasks necessary



to implement the Plan. Pursuant to Section 9.2 of the Plan and paragrgph 34 of the Order confirming
the Flan, the Schwinn Plan Committee was authorized to prosecute any procesdings which could be
brought on behdf of Schwinn's bankruptcy estete and to recover any tranders to which the Debtor
might be entitled under the Code, induding preferences

In October, 1994, the Schwinn Flan Committee filed an Adversary Complaint seeking under
11 U.SC. 8§ 547 to recover preferentid trandfers from severd defendants, including Fairly Bike
Manufacturing Company, Ltd. (“Farly Bike'), a Taiwan corporation.

In accord with Loca Bankruptcy Rule 603(A), Fairly Bike filed aDesgnation of Loca
Counsd on February 23, 1995, designating Eric G. Grossman aslocd counsd. Mr. Grossman then
filed his Appearance on behdf of Fairly Bike and Ming Ta Hardware Ind. Co. (“Ming Ta”), aco-
defendant.

On Augudt 2, 1995, asserting that he was leed counsd for Fairly Bike and Ming Ta, Dr. Shieh
moved for his admisson Pro Hac Vice An order dlowing him to gppear Pro Hac Vice weas entered
thet day.

On March 25, 1996, after severd hearingsin connection with Schwinn Plan Commiitteg s
moation for default judgment to be entered in this Adversary proceeding againg Fairly Bike, a Defauit
Judgment was entered herein againg Fairly Bikein the amount of the Schwinn Plan Committeg's
preferencedam.

On September 13, 1999, over three years after that Default Judgment was entered againgt
Farly Bike Dr. Shieh filed its Mation to Amend December 13, 1995 Decison and Default Judgmertt.

That mation was later denied for untimeliness and dso for falure to meet threshold requirements for

3



vacaing a default judgment. Schwinn Flan Commiittee v. AFS Cyde Company, 248 B.R. 328 (Bankr.

N.D. 1I. 2000).

Soon after Fairly Bikefiled its Mation to Amend, Mr. Grossman moved for leave to withdraw
aslocal counsd. That motion was dlowed on October 25, 1999.

The Schwinn Committee filed its current mation to revoke the pro hac vice admisson of Dr.
Shieh. That moation is based on Shieh's disharment from the state bars of Cdliforniaand New Y ork
and federd bars of the U.S. Supreme Court and the U.S. Court of Appedlsfor the Didtrict of
Coumbia

In response, Dr. Shieh hasfiled many mations, documents and gppendices dl without
desgnating locdl counsd: Farly Bikeé sMation for Deemed Admissons and for Imposing Sanctions
Agang Schwinn and its Counsd; Fairly Bike's Mation for Desmed Admissons, Shieh’sMation for
Deamed Admissons Againg Schwinn and its Counsd; Fairly Bike sand Shieh’'sMation to Compe
Deposition and Production of Documents, and to Impase Sanction Againgt Schwinn and its Counsd
Jointly and Severdly; Mation for Sanctions Againg “ Convicted Felons and Indicted Felons’ for One
Million Ddllars, Shieh’sMation to Compe Deposition, Appearance, and Production of Documents,
and to Impose Sanction Againg SBC, Cdifornia, New Y ork and Washington D.C. Crimind
Defendants Mation to Disqudify Brian Graham and His Co-counsd and to Suspend Their Licensesto
Practice Law Before the Court on the Grounds of Their Crimind Indictments of Felonies, Repeated
and Endless Bad Faith Acts, and Tactics, Frivolous Mations and Oppositions, Frauds Upon this Court,
Congairacy to Commit Perjury and Other Flonies; Mation for Extenson of Timeto Fle Answver and

Opposition to Schwinn's Mation; Request for Hearing by Overseas Phone Cdls and Reguest to Rule

4



on Fairly Bike sMation Prior to Schwinn's Mation. When dl stacked together, those pleadings sand
sx inches high, induding two voluminous gppendices totaing over 1300 pages. Dr. Shieh ssamsto
lack gpprediation of the need in federd pleadingsfor plain and dear dlegations.

The foregoing papersfiled by Dr. Shieh generdly seek to have this Court invedtigate various
complaints about events and actsin and before other courts having nothing to do with this Adversary
case of bankruptcy. In addition, Dr. Shieh seeksto take discovery in what gppearsto be hisrenewed
and never ending effort to reopen the default judgment againg his dient over three years dfter hefailed
to oppose it when origindly entered.

DISCUSS ON

It is commonly provided under locd Didrict Court rules thet any atorney who is not amember
of the bar of aparticular Didrict Court in which the ettorney desiresto gopear in acase, but whois
admitted to practice before another Didtrict Court or before the highest court of agtate, may upon
request be admitted to appear pro hac vice in the case. Some rules require thet such an atorney
designate amember of the bar of the Didrict Court in question aslocd counsd upon whom papers may
be served.

Thisjurisdiction has such rules among Loca Bankruptcy Rules goproved by our Didrict Court:
“A member in good standing of the bar of the highest court of any Sate or of any United States Didrict
Court may, upon mation, be permitted to argue or try aparticular case inwholeor in part.”
(Emphadsadded) Locd Bankruptcy Rule 602. “Unless excused by order for cause shown, an
atorney primarily respongible for matters before the court (*lead counsd”), but not having an office

within this Didtrict may not gppear before this Court in any contested metter or adversary procesding
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unless such lead counsd firgt designates a member of the bar of the Didtrict Court having an office
within this Didtrict upon whom such service may bemade” Locd Bankruptcy Rule 603(A).

The Latin phrase "pro hac vice' means "For thisoccasion or particular purpose. The phrase
usudly refersto alavyer who has not been admitted to practice in a particular jurisdiction but who is
admitted there temporarily for the purpose of conducting aparticular case™ Black's Law Dictionary
1227 (7th ed. 1999).

On Augudt 2, 1995, Dr. Shieh was admitted pro hec vice only for the purpose of his gppearing
aslead counsd to defend Fairly Bike and Ming Ta inthis Adversary case The Adversary for which
Dr. Shieh was admitted pro hec vice and the rdated Schwinn bankruptcy caeseitsdf were each dosed
on April 15, 1999 and March 5, 1999 respectively. After the Adversary case was closed, the Court
entertained Fairly’s motion filed by Dr. Shieh to amend and vacate the Default Judgment entered

agang Farly Bike That mation was denied by this Court. Schwinn Plan Committeev. AFS Cyde &

Co. Ltd.. et d., 248 B.R. 328 (Bankr. N.D. 11I. 2000).

Thus, thereis no metter left to be resolved in this Adversary. Because pro hac vice admisson
by its very meening isfor aparticular case and here that case has dready been dosad, Dr. Shieh's
admission to gppear hereis no longer vaid under the origing authorization.

Moreover, when Dr. Shieh was admitted pro hec vice, Fairly Bike was d o represented, as
Locd Bankruptcy Rule 603(A) reguires, by itslocd counsd Mr. Grassman who hed been designated
by Dr. Shieh. However, on October 27, 1999, Mr. Graossman was granted leave to withdraw asloca
counsd. To date, Dr. Shieh, who officesin Taiwan and does nat have an office within the Northern

Didrict of Illinois, hesfailed to designete any other attorney admitted to this Didtrict Court aslocd
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counsd for Farly Bike. Nor has any order been entered dlowing Dr. Shieh to gopear without meeting
the requirements of Loca Rule 603(A). While the earlier mation filed by Dr. Shieh on behdf of Farly
Bike without locd counsd was entertained, theat was Fairly Bike' s mation to vacate the Default
Judgment, and that maotion was integrd to counsd's originaly authorized representation. The reason for
his earlier authorization has now expired and he was never given authority to gopeer here to pursue
other matters and file other motions. Dr. Shieh wias dso not in compliance with Local Rule 603(A)
when hefiled subssguent mations. For both reasons, dl pending mationsfiled by Dr. Shieh without
locdl counsd and after his authorization to gopear had expired will be sricken. See Locd Rule 603(B).
Further, Dr. Shieh' s effort to take discovery into issues resolved by the default judgment comes
too late for reasons st forth in the Opinion denying his effort to reopen thet default judgment. Findly,
his effort to assart complaints about conduct of parties and lawyers, to the extent they rdateto other
proceedings, seek to raise issues on which no core or related jurisdiction lies here, Zerand-Bernd

Group, Inc. v. Cox, 23 F.3d 159, 162-63 (7™ Cir. 1994).

CONCLUSON

Dr. Shieh was admitted pro hac vice to enable him, with aid of loca counsd, to defend
Defendantsin this particular Adversary case. The Adversary proceeding isnow over and dl issues
therein have been findlly decided. It hasbeen dosed. The bankruptcy caseitsdlf isaso dosed.
Therefore, the purpose for Dr. Shieh's pro hac vice admisson has expired, and his permisson must be
revoked for thet reason by separate order. Thereisno need to reech the many issues assarted agangt
him in the Committeg' s motions thet were based on decisons entered in other jurisdictions, and those

issuesaremoat in light of the ruling here



Moreover, Dr. Shieh has filed numerous mations and pleadings without designating locd
counsd inviolation of Loca Bankruptcy Rule 603(A), and dl thase mationswill be dricken for thet
reason and aso by reason of the expiration of his authority to gopear. Moreover, the issues he seeksto
raise in those mations and pleadings were ether fored osed by the default judgment and prior denid of
his effort to reopeniit, or beyond the jurisdiction of this Court. Therefore, the crossissuesraised and

atacks asserted by Dr. Shieh againg the Committee and its counsd are dl to be Stricken by separate

order.
ENTER:
Jack B. Schmetterer
United States Bankruptcy Judge
Entered this 28" day of June, 2000.



